Economic equality is often said to be the key problem of our time. But information technology dematerializes the world in ways that are helpful to the ninety-nine percent, because information can be shared. This Article looks at how one fruit of the information revolution-the sharing economy-has important equalizing features on both its supply and demand sides. First, on the supply side, the intermediaries in the sharing economy, like Airbnb and Uber, allow owners of housing and cars to monetize their most important capital assets. The gig aspect of this economy creates spot markets in jobs that have flexible hours and monetizes people's passions, such as cooking meals in their home. Such benefits make these jobs even more valuable than the earnings that show up imperfectly in income statistics. The law and economics analysis of Hernando de Soto has shown how creating property rights and more formal markets can help those of modest means in the developing world. The sharing economy performs a similar function for people of modest means in the developed world.
INTRODUCTION
Today many claim that economic inequality is the most pressing social problem of our time. 1 But that contention sits uneasily with the rise and ubiquity of information technology that gives the middling classes more equal consumption of many things to which the rich have long had easy and excellent access. Information itself is one example. In years past, the rich had large private libraries and even librarians. Today most of the world's knowledge is available to be shared on the internet.
Beyond specific examples, basic economic principles show that an information society necessarily has important equalizing aspects. The most salient trend of our world is the way it is dematerializing. Information technology is making distance and material things relatively less salient. And since material things are scarce and often cannot be consumed jointly, but immaterial things, like information and virtual reality, are easily shared and can be consumed by everyone at once, consumption becomes more broadly distributed.
This Article considers how one transformation driven by the rise of information technology and computation-the sharing or gig economyprovides an example of an equalizer in our world. The sharing economy provides equalizing benefits on the both the supply and demand sides. On the supply side, its dematerializing qualities make possible markets in prop-erty and human capital, in which the middling classes possess a disproportionate share of their assets. On the demand side, it creates online agents that give middling classes opportunities for consumption once available only to the rich.
On the supply side, these markets particularly redound to the benefit of the nonrich, because they hold wealth predominantly in those kinds of assets rather than the securities and businesses that the rich disproportionately hold. As a result of the rise of the sharing economy, for instance, a homeowner or a car owner can generate income from his home or car through Airbnb and Uber.
The gig aspect of the sharing economy also creates new kinds of opportunities for supply by creating spot markets for jobs, like driving a car for hire or cooking, that are accessible to people with modest skills. These jobs also have amenities like flexible hours, which the rich have long enjoyed and which economists have shown are so much in demand that they can represent as much value as a substantial portion of the wage earned.
On the demand side, the dematerialization of the world reduces search and contracting costs, allowing online agents to be substituted for physical agents. Thus, instead of standing out in the street to hail a cab with the uncertainty of finding one, Uber gives much greater assurance of having a car at your door within minutes. One of the defining aspects of being rich previously was having agents to avoid hassles, but online agents today provide close substitutes. Having an Uber app on one's smartphone is a lot closer to having a chauffeur-a service only the rich once enjoyed.
Law and economics illuminate not only the efficiencies of the sharing economy but also these equalizing effects. On the supply side, a great law and economics theorist of the developing world, Hernado de Soto, showed that poor people stayed poor in no small part because they did not have property rights in their homes and other assets that they controlled. 2 As a result, they had difficulty generating income from the property in the form of a mortgage, or accumulating family capital by bequeathing their property to relatives. 3 De Soto argued that this was a substantial source of inequality. 4 While the middle class in the developed world has long enjoyed formal property rights, information technology allows people to make effective divi-This Article proceeds in five Parts. First, it briefly uses Airbnb as an example of the sharing economy, emphasizing its equalizing features. Second, it shows how to categorize and understand these equalizing features in terms of the law and economics theories of de Soto and Coase. Third, it responds to possible critiques of the equalizing thesis, such as the concern that the sharing economy makes its investors rich and has put some employees out of work. Fourth, it provides a taxonomy of the regulations proposed for the sharing economy-regulations that variously protect incumbents, prevent regulatory arbitrage, and address what are perceived to be new problems created by the sharing economy. It then suggests that focusing on the equality-creating features of the sharing economy helps determine which of these regulations are beneficial.
Finally, it argues that the sharing economy provides a window into the wider range of equalizers of the modern information economy. Even when we consider only income as a measure of equality, some new and growing sources of income may be hard to measure in government statistics, like much of that from the sharing economy, because technology is changing work structure so much that taxation has trouble keeping up. But even more importantly, technology is creating better nonmonetary conditions for jobs of average income workers, like flexibility and safety, that are also a part of the material condition of employment and of life. Finally, technology is creating aspects of consumption that redound particularly to the broad middle of society, like the ability to summon a quality ride wherever and whenever needed and to have fast access to information-benefits that were once largely the province of the rich. Only by accounting for such matters can one come to a fair assessment of whether equality of material condition is increasing or declining.
It should be noted that this Article does not argue that the sharing economy tempers the problem of poverty, although aspects of it may help some poor people. Inequality must be contrasted with poverty, both conceptually and empirically. 10 Poverty concerns the inability to meet basic needs and can be defined absolutely once the basic needs of society are determined. It also often involves various incapacities that prevent people from working at all. Inequality concerns the relative position of the rich and less well-off and thus is a distinct issue.
I. AN INTRODUCTION TO THE SHARING ECONOMY
The sharing or gig economy provides an excellent example of how technology can both increase economic efficiency, and narrow the difference in material living experiences of the middle class and the rich. It does both by creating more liquid markets in more kinds of assets, unlocking the incomegenerating potential of the property that middle-income groups own, and the skills that millions have. It also creates online agents, making possible bargains that rich people with their paid physical agents could already strike. It gives greater flexibility and autonomy to middle-income groups that many higher-income professionals already enjoy.
The growing and vibrant sharing economy is a child of computation and the internet. 11 It combines our greater connectivity and calculating power to facilitate transactions that would have been impossible even ten years ago. 12 Thus, it shows how the dematerialization of the world through the power of information processing can be an equalizer among all of those who have the discipline and skills to use it.
The essence of the sharing economy is that it uses online agency to create markets in property and jobs that were not nearly as effective previously. As a result, people, particularly those of modest means, can more easily enter markets with a new supply. 13 The online agency aspects of the sharing economy reduce search, information, and agency costs, making available better and cheaper services and products for those who demand it. 14 Take Airbnb, the company that helps bring property owners and shortterm renters together. 15 A classic intermediary earning revenue from both guests and hosts, it uses an internet platform that allows owners of houses and condominiums to advertise and rent out rooms, apartments, or houses to travelers they have never met through a website maintained by the company. 16 To be sure, people have been renting out their houses or rooms for a long time. But the information technology provided by Airbnb makes the transactions much easier and more attractive for both property owners and renters. The owners get to advertise to a much larger potential pool of renters because people from all over can inspect their properties online, and potential renters get to inspect a larger pool of properties. The owners get standard form legal contracts and insurance against damage to their property. 17 As a result, they can rent out their homes for stays of much shorter durations and with much greater confidence that they will find guests.
Being able to rent out your property at short notice and for both short and longer durations enhances economic well-being by providing a stream of 11 income. 18 Some property owners will use the rental income to do more travelling themselves. More leisure for travel is a historical marker of being rich. And the increased travel creates even more demand for Airbnb rentals. The renter, in turn, gets an expanded selection of rental properties that can be rented with little notice. By providing cheaper accommodations, Airbnb helps travelers stay in places they could not have afforded or lets them live more comfortably than they could have with friends or family. And even for those travelers who could afford a hotel, settling in someone's home often provides a richer and more distinctive experience of a particular location. A shingle house evokes New England's past. The Pueblo style summons up the history of the Southwest. And the uniqueness of an individual's home contrasts with standard hotel accommodations that look more and more the same everywhere. Airbnb's slogan, "Belong Anywhere," captures both the reach of its operations and the personal touch of living in someone's house. 19 The rich have long been able to enjoy such distinctive experiences.
Airbnb's online agency permits both the host and the guest to gain confidence in one another because travelers rate the host and their rental properties and the host rates the travelers-what the CEO of Airbnb calls a "design[ ] for trust." 20 Renting a room in a house before the advent of Airbnb often seemed a risky proposition, because the owner might turn out to be a criminal, including a sexual harasser. The rating system reduces the possibility of dreadful results. It helps assure hosts that the guest will treat their properties with respect and makes the traveler expect that the property will live up to its specifications. This new system is also a direct result of the dematerialization of the world. Word of mouth-the phenomenon that a rating system perfects-is a term that itself reflects the more laborious physical origins of distributing information. 21 This use of such information technology is more of a boon to those of modest means than the rich. First, consider the property owners. For most people of moderate means, real property is their greatest asset. 22 Airbnb 18 See Calo & Rosenblat, supra note 5, at 1644 ("Airbnb takes the stance that the income people earn through its platform allows them to afford their rent.").
19 See Brian Chesky, Belong Anywhere, AIRBNB: BLOG (July 16, 2014), https://blog.atair bnb.com/belong-anywhere/ ("You see, a house is just a space, but a home is where you belong. And what makes this global community so special is that for the very first time, you can belong anywhere." (emphasis added)). allows them to monetize their property and turn it into a stream of income. 23 According to data provided by Airbnb, the typical host who rents out a single property makes $7530 a year-no small sum, and about fourteen percent of the median income. 24 And most of Airbnb's hosts are not rich. 25 This kind of income provides an additional advantage: it is independent of employment and thus represents a kind of diversification in sources of income. 26 In contrast, higher-income people generally have their wealth invested in traditional financial assets that diversify their income beyond that gained by employment. And those rich people who do rent out their grand properties are well-placed to demand security deposits that assure that their property will be treated well. Airbnb uses the internet to allow average people to monetize their property, generate income, and democratize the kind of trust and confidence that before was available only to higher-income groups. 27 Next, consider the travelers and how they benefit from Airbnb. For those of modest means, Airbnb provides a low-cost place to stay at prices that are often $50 to $100 cheaper per night compared to a hotel. 28 In contrast, higher-income groups can easily afford hotels when they travel and do not need to search for low-cost accommodations. And for those travelers who value a more personal experience when vacationing, Airbnb can provide a richer and more diverse experience of the place they are visiting than a hotel. The rich can already choose some of the most historically distinctive lodgings of the world, like the Waldorf Astoria in New York City or the Statler Hilton off the Spanish Steps in Rome. Thanks to the new entrepreneurial sharing economy, affordable Airbnb rentals are often not so distant from high-end luxury hotels in such cities.
II. THE LAW AND ECONOMICS OF THE EQUALIZING FEATURES OF THE SHARING ECONOMY
It is not a contingent fact about the world that this new economy improves the lot of the bottom ninety-nine percent more than the top one percent or even the top ten percent. Instead, it is the equalizing effect of the new information technologies. The new collaborative platforms benefit average households as owners, because the peer marketplaces create more liquid 23 markets in new areas where a large swath of the population, not just the rich, can monetize their capital and generate income.
Technology also helps the middle class as consumers because it creates online agents to connect consumers to products and services in real time. The rich already have agents of their own-like private secretaries, maids, landscapers, chauffeurs, and cooks. The reduction of agency costs in the form of rating systems also benefits both producers and consumers by reducing monitoring and search costs for services-costs that the rich have had agents to address.
A. De Soto and Enlivening Capital
The ideas of two famous law and economics scholars illuminate how creating markets in more kinds of real and personal property, through virtual assistance, helps both the earnings and consumption of the middle class. A native of Peru, Hernando de Soto recognized that much of the capital in developing nations was locked up in the informal economy. 29 Importantly, for instance, squatters lacked property rights in their houses even after decades of living there and improving the land. 30 As a result, many people's most important capital asset-their homewas inert or, as de Soto put it, "dead." 31 For example, the lack of legal title means that real property cannot be pledged to support a mortgage, to start a small business, or to pay for private education. Property could often not be easily sold or rented, because the squatter had no formal rights with which to contract. 32 Thus, because of poor legal institutions and a lack of property rights, lower-income groups in the developing world remained impoverished for generations, because they were not able to access their "dead capital" 33 as a path toward a better life. 34 Prompted by de Soto's ideas, many nations around the world have improved their legal systems for recording property and giving legal title to 29 See de Soto, supra note 2, at 13 (noting that poor countries have vast significant amounts of wealth that cannot be leveraged "outside of narrow local circles where people know and trust each other").
30 See id. at 31 (noting how the "integrated property market," which was gradually created in the United States as Congress formalized the "property rules created by millions of immigrants and squatters," helped "fuel[ ] the United States' explosive economic growth"). 31 Id. at 13. 32 Id. at 55 (noting how "legal apartheid" constrains the poor in developing countries to real estate transactions "restricted to closed circles of trading partners, keeping the assets of extralegal owners outside the expanded market"). For discussion of how insurance contracts by an intermediary solve agency problems, see Thomas people who converted abandoned property into homes. 35 These legal reforms have greatly enlivened the real property in those nations. 36 When a squatter becomes a property owner, he has more capital than he previously enjoyed and greater capacity to put that capital to productive use, as with a mortgage. The advantages of these legal reforms affecting real property go almost entirely to people of modest means. Not only did the rich generally always have formal title to their real property, that property is a much smaller proportion of their total assets, which are mostly invested in the form of financial securities (e.g., stocks and bonds) and other forms of legally protected assets.
Similarly, the sharing economy enlivens capital in the developed world, and it also focuses on the kind of capital to which people of modest means have access. Even in the United States, where the vast majority of people have formal title to their real and personal property, their property often lies fallow when it could be earning money. 37 When a homeowner is away on vacation, he can legally rent his home for a short time. He also can rent out a spare bedroom or a suite over a garage when his children are away at college. But the practical obstacles to do so for a reasonable price were previously prohibitively large. 38 That is where Airbnb's service makes the difference, by giving a homeowner access to a global pool of potential renters, and by creating an off-the-shelf contract and insurance to facilitate making the rental transaction as easy as possible from a legal standpoint.
Just as in the developing world, the benefits of enlivening and monetizing the capital in people's homes that would otherwise be dormant redounds more to the middle class than the rich because real property is a greater proportion of their total assets and net worth than it is for the wealthy. For most average nonwealthy people, their home is their largest asset. 39 In contrast, for higher-income households, their homes are a much smaller proportion of their total net worth. 40 Because of the relative insignificance of the value of their homes to their total assets, upper-class Americans are less likely to be interested in renting out their real estate in the first place.
The sharing economy enlivens all kinds of property, even beyond the most familiar example of Airbnb. For example, the website Spacer allows you to rent out extra space in your home or garage for storage. 41 There are also 35 peer-to-peer web platforms that do for personal property what Airbnb does for real property. For example, Turo is a website that helps arrange peer-topeer car rentals so that car owners can rent their vehicles to individuals when those vehicles would otherwise sit idle. 42 Peer-to-peer rental and sharing platforms like Spinlister do the same for bikes. 43 You can now offer your bike for rent anywhere in the world. 44 More famously, app-based platforms like Lyft and Uber allow car owners to monetize their personal vehicles when they become drivers for the ridesharing companies and pick up passengers. 45 The ridesharing business model enlivens capital in automobiles-another big-ticket capital asset for most people.
But ridesharing also enlivens another wholly different kind of capitalhuman capital-because an owner's return from turning his or her vehicle into a taxi comes not just from the return on the financial capital invested in their car, but also from the money earned from the ridesharing services. 46 This part of the sharing economy is less commented upon, but it may turn out to be even more important because of the variety of human capital for which markets are not practically available.
As with real and personal property, the problem was that without the internet it was difficult to make a market in different kinds of human capital, particularly where employed in short-term jobs. 47 Those who wanted to hire people for short-term and part-time jobs did not have nearly as good a way to find a pool of willing applicants. 48 , http://arks.princeton.edu/ark:/88435/dsp010z708z67d) (noting that the nature of the sharing economy allows workers the freedom to switch fluidly between jobs, benefiting those who require short-term or temporary jobs for whatever reason)).
48 See Hall & Krueger, supra note 47, at 1 (noting that Uber's "flexibility is appealing to driver-partners," as they "can choose to pursue other work opportunities or spend time taking care of non-work obligations" even while they remain eligible on Uber's platform). area did not have nearly as much access to a pool of employers. 49 Just as information technology allows people to segment their personal and real property in a way that makes it more saleable, information technology has the same effect on human capital. Some of these companies specialize in human capital markets for very specific purposes. Rover, for instance, facilitates dog sitting. 50 Others are more general, like Thumbtack, 51 Fiverr, 52 and TaskRabbit, 53 which are peerto-peer platforms that connect those who are willing to be hired to perform a variety of services with those who are willing to pay somebody to do those services. For example, using Fiverr, you can hire freelancers to perform services including logo design, illustrations, web design, infographics, business copywriting, translation, animation, legal consulting, financial consulting, and birthday greetings. 54 Airbnb is now enlivening human capital as well as real property by extending its peer-to-peer platform to include the opportunity for travelers in unfamiliar locations to make arrangements to meet with "hosts" through the new service called "Experiences." 55 For instance, if you are a local expert on the history of the Civil War and the geography of Gettysburg, Pennsylvania, the Airbnb platform can connect you to those travelers who want a private tour of the battlefield. 56 The websites BonAppetour 57 and Eatwith 58 similarly connect those who have a passion for cooking with travelers who want the experience of a homecooked meal in a new city. Some people are great cooks, while most lack the ability to make a soufflé. But most such cooks never get the opportunity to cook for anyone besides their friends and family. With BonAppetour and Eatwith, passionate cooks who enjoying entertaining can now host travelers from all over the world in their homes and monetize their homes and cooking skills.
Thus, the peer-to-peer sharing economy allows people to more easily make money from their vocations or avocations and generate income in ways that were never possible before. The wealthy already have high-paying jobs and enough assets and net worth that make raising their incomes less important. Moreover, many high-income individuals have reputations, like well-49 See id. at 10 ("The fact that over one-third of driver-partners partnered with Uber without actively searching for a job suggests that Uber provided a new alternative that enticed a large number of people to engage in work activity that was not previously available." known lawyers, that are self-advertising and need no pooling market for their services. These peer-to-peer services primarily help those of more modest means. And these jobs generate not only income but also personal satisfaction that other jobs do not. Just as most college professors get a lot of personal job satisfaction beyond their financial compensation because they are able to teach and write about their favorite topics, the same is true with chefs and night club guides. 59 They are being paid for what they love to do. 60 The formal law and economic perspective on this benefit comes from the analysis of compensating differentials. 61 An unpleasant job has to offer people a wage premium to be equivalent to jobs requiring the same skills. In contrast, a gratifying job leads people to accept lower wages. 62 For example, a coal miner is paid more than other jobs requiring equivalent skills because the job is both unpleasant and dangerous. 63 It follows directly that the more utility one gets from a job outside compensation, the less compensation will be required, holding skills equal.
Thus, it is important to note that significant gains from the sharing economy in human capital come in the form of nonmonetary compensation that does not show up in income statistics at all. For most of human history, most people have not enjoyed the jobs they have, because they are burdensome or even dangerous. The rich have often been an exception to the reality that work involves unpleasant toil. Being a captain of industry allows a chief executive scope for creativity and command that most find pleasurable. As the sharing economy allows people to profitably pursue their passions, they are improving their life satisfaction and thus equalizing human happiness.
Moreover, even besides opportunities to combine passions and vocations, the gig economy and peer marketplace have other characteristics, like autonomy and flexibility, that increase the value of those jobs beyond the wages received. For example, a freelance job for an illustrator through a website like Fiverr or TaskRabbit can be completed according to a timeframe that works for both the buyer and seller. As discussed below, flexibility can 59 be worth forty percent more than actual wages earned compared to a job with inflexible hours. 64 This is not surprising; temporal flexibility allows one to take care of family responsibilities as needed. Geographic flexibility allows one to avoid long commutes. This kind of autonomy and flexibility is usually only enjoyed by those who are very well-off-like tenured professors or many of the rich. Furthermore, that same flexibility allows people to work part-time. Parttime work can be worth more per hour to people than full-time work if they only want to work part-time. It is valuable because working only for a portion of the day at hours of one's choosing allows ample time to take care of families, pursue a career as a writer, actor, or artist, or take care of chronic medical conditions. 65 One study found that this flexibility is a significant incentive for individuals who choose to drive part-time for Uber: eighty-seven percent expressed a desire "to be my own boss and set my own schedule," eighty-five percent wanted "to have more flexibility in my schedule and balance my work with my life and family," and seventy-four percent wanted "to help maintain a steady income because other sources of income are unstable/unpredictable." 66 Thus, the information connectivity that is the hallmark of the sharing economy makes key nonmonetary aspects of job more like the jobs that the well-off have traditionally had. These aspects of converging nonmonetary compensations represent gains for equality.
B. Coase and the Reduction of Agency Costs
Another law and economics scholar, Ronald Coase, showed how the costs of engaging in market transactions are an important part of economic life. These costs of using the market come at every stage of a transaction. Each of these costs is so important that economists give them a name: the costs of finding someone with whom to deal are "search costs." 67 The costs of writing the agreement are "contract costs." 68 And the costs of making sure that the contract is performed are "monitoring costs." 69 Sometimes these costs, collectively called "transaction costs," can be so prohibitively high that they can prevent otherwise mutually beneficial deals from taking place. 70 Coase pointed out that one result of high transaction costs is that large corporations have many agents on the payroll. 71 It makes economic sense to perform many services internally when transaction costs with outside contractors or suppliers are high. 72 For instance, if the company employs someone full-time to look for merger partners, it does not have to contract with an investment bank to perform those services. Of course, there are costs to performing tasks internally that include the compensation expenses of hiring full-time employees. We often speak of corporate bureaucracy, because a large corporation sometimes resembles the inefficiency of a government bureaucracy in terms of generating a lot of paperwork and relying on administrative orders rather than the market. 73 Nevertheless, corporations exist because often these costs of internal production are less than the transaction costs of using the market for individual contracts. 74 Similarly, one of the defining features of being rich through the ages has been employing people within the household to avoid the transaction costs of using the market. For instance, it is often hard to be sure of obtaining instant and reliable transportation by relying on a spot market for transportation. But by hiring a chauffeur, the rich could enjoy quality on-demand transportation services.
The sharing economy reduces transactions costs at every stage. First, the peer economy makes it easier for providers of services and consumers to find one another, reducing search costs. For instance, Airbnb uses the scale of the internet to list millions of rental properties to a large pool of potential renters. According to a recent report, Airbnb now has four million listings in 191 countries worldwide, an amount that tops the 3.3 million room listings globally held by the top five hotel brands combined (Marriott International, Hilton Worldwide, Intercontinental Hotels, Wyndham Worldwide, and Hyatt Hotels). 75 Second, the sharing economy reduces the cost of entering into a legal contract. Airbnb provides a standard form legal contract that regulates the rights of both the property owners and the guests and provides property owners with insurance coverage that would be difficult for them to find on their own. 76 Finally, the peer-to-peer sharing economy for rental properties through Airbnb significantly reduces monitoring costs by allowing property 71 owners and their guests to rate one another after each transaction. The guests rate the quality of the rental property and the service provided by the host and the property owner rates each guest. This dual rating system provides powerful incentives for each party to follow through on the terms of the contract to assure the opportunity for more contracts in the future. 77 Importantly, the consequences of reducing transaction costs matter much more to the middle class than to the rich. First, agency costs tend to be relatively fixed for a particular good or service. Thus, those costs constitute a larger share of the total value of the exchange for less expensive properties, goods, or services. As a result, fewer of these properties, goods, and services will be offered when transaction costs are high, and that reduction in exchange is considered to be a market failure that harms both providers of goods and services and consumers.
Second, the sharing economy equalizes the quality of services and reduces the difference in quality that previously existed between high-income groups and the average middle-class group. 78 The peer economy substitutes online agency, like a mobile app or the internet, for the real, human agents. This online agency makes less difference to the rich who employ full-or parttime agents in their household. These agents can drive cars, find the places to stay that will match their deepest preferences, and generally get the right people to work for them even for short-term tasks.
For instance, the founders of Uber began the service in part because San Francisco's radio car services and taxis offered such poor and expensive service. 79 Uber and Lyft are thriving today because, by using modern information technology with its online agents, they offer superior services to traditional taxis at prices that are often cheaper. 80 By eroding the distinction between the hail-and-dispatch markets, these on-demand apps provide far more frictionless transportation services than traditional taxis. 81 By radically changing the costs of search, Uber and Lyft now provide transportation services to the average person that more closely resemble having a chauffeur, because the ridesharing services deliver drivers to riders on demand at the press of a cell phone. 82 may not have market alternatives for transportation, like the poor and disabled. 83 Some of these benefits may be large, even lifesaving. A recent study has shown that ambulance rides decline when ridesharing comes to town, showing that ridesharing can in some circumstances be a more reliable form of transport to the hospital even for serious matters. 84 Besides the radically improved convenience, the cost is lower too. 85 And costs are particularly lower for the high-value trips, like those to and from airports. 86 And just as Airbnb has innovated and expanded on its original single service, so have ridesharing companies expanded their offerings on a regular basis. Uber and Lyft now allow consumers to share their rides with others at a reduced fare through the options called uberPOOL and Lyft Line. The GPS capabilities of the ridesharing apps make this kind of service more possible than before, because it can easily match people going in similar directions along similar routes, making ridesharing cheaper for all passengers while ensuring the same compensation for the driver. Uber Express Pool charges even less by picking people at designated places. 87 UberPOOL provides an example of how innovative information technology is equalizing services down the income scale. UberPOOL is replacing some public transportation. 88 And yet the difference in quality between a pooled car and public transportation is even greater than between a ride summoned by an app and a taxi. Thus, such innovations suggest how the sharing economy may move to deliver benefits down the income scale.
III. MEASURING THE EQUALIZING BENEFITS OF THE SHARING ECONOMY
As with many new technologies, the distinct advantages that the sharing economy provides-in this case particularly the advantages to the bottom 83 ninety-nine percent-are often hard to measure. Quantitatively, the issue is to determine the size of two kinds of benefits. First, what additional consumer surplus is created by the sharing economy and how is it distributed among different economic classes? Second, what do the largely nonrich participants and hosts earn from the sharing economy and what other nonpecuniary benefits are earned?
Even without exact quantification it is easy to conclude that the consumer surplus of the sharing economy is large and growing. Many consumers now recognize that they would have to wait a lot longer and pay a lot more to summon a taxi compared to using an on-demand ridesharing service like Uber or Lyft. 89 And Uber and Lyft's phenomenal growth rates in revenues are some of the highest of any company in the history of the world, and Airbnb's growth is not far behind. 90 The impressive growth rates of these companies suggest that they are hitting the sweet spot for millions of consumers. 91 But in the case of Uber we have harder data, because another aspect of the sharing economy is its creation of a huge amount of market data detailing the number of drivers, passengers, and the prices at which they contract for each ride. 92 This detailed market information allows the supply and demand curves to be estimated and with them the surplus or value generated for consumers from ridesharing services. University of Chicago economist Steve Levitt found that in 2015 alone the additional consumer surplus within the United States generated by Uber was about $7 billion. 93 According to yet another economic study, Airbnb has also boosted consumer surplus by offering consumers lower prices and increased selection. 94 In 2014, the surplus was estimated to be about $350 million for the top ten U.S. cities alone. 95 A reasonable estimate of total surplus for the United States might be about $700 million. Given the increase in bookings Airbnb is experiencing, this surplus could have reached more than two billion dollars in 2017 and is likely to increase another tenfold by 2025. 96 These benefits to consumers do not count any that are provided by new, smaller housing services that have arisen to compete with Airbnb. 97 And then to properly account for all of the increase in consumer value from the peer economy, we would have to include the added consumer surplus from all other smaller companies and web platforms in other areas of the sharing economy. There might be an additional annual consumer surplus of a few billion dollars generated directly by the companies themselves, for a total of between five and ten billion dollars from the sharing economy. And given that the sharing economy is supposed to grow by a factor of ten in less than seven years, we can expect a surplus soon in the hundreds of billions of dollars. 98 These numbers do not include all the added consumer surplus generated by the improvements in incumbent services because of the entry of ridesharing companies, for example, by taxis that have improved their service and/or lowered fares in response to competition from the ridesharing services. 99 For instance, the number of complaints against traditional taxis substantially decreased following the arrival of ridesharing services. 100 The other equalizing effect of the sharing economy is the new utility, both income and improved working conditions, that is being generated for service providers. Services like Airbnb can unlock large amounts of underused capital assets. 101 We have already noted that the average income of a single property Airbnb host is very substantial, about fourteen percent of the average wage. 102 Airbnb hosts observe that because of the infrastructure and service provided by Airbnb, the time they spend on management tasks 94 for their rentals is not hugely burdensome. 103 But for those property owners who would prefer to outsource these services to somebody else, companies have grown up recently to handle the details of Airbnb reservations and cleaning the spaces to be rented. 104 There is also strong reason to believe that ridesharing has improved the employment opportunities of many of its drivers. Ridesharing has attracted many drivers-one estimate has suggested that Uber may have a million drivers in the United States alone. 105 Second, studies funded by Uber suggest that drivers earn substantially more than the minimum wage, and more than taxi drivers. 106 But even if Uber drivers earned only a little more than the minimum wage, the job would be worth a lot more to them than most minimum wage jobs. 107 One advantage is that Uber and Lyft drivers do not have a set schedule, but instead work completely flexible hours at their own convenience. That flexibility allows ridesharing drivers to schedule their time to do other work (sometimes full-time jobs), do chores, go to school, or care for family members. For those drivers, their only other alternative to a fixed-hour work schedule might be going on welfare or disability. And it is important to note that rideshare drivers have substantially more flexibility than taxi drivers who could rent a cab for a day, because rideshare drivers make stop/start decisions continuously throughout the day at their own convenience.
A recent study found that having complete flexibility over the number of hours worked is worth as much to Uber drivers as forty percent of the value of their total earnings, or about $150 a week. 108 In other words, most Uber drivers prefer a flexible driving schedule with lower wages to a job that pays higher wages with a fixed work schedule. If they were required to be employed on fixed schedules they would reduce their hours by two-thirds. 109 This is a powerful example of the improved working conditions that the sharing economy can provide employees.
Moreover, another great advantage of working for ridesharing services is safety. Traditional taxi drivers have faced risks of bodily assault and even death at the hands of passengers who are disgruntled or have targeted them for robbery. 110 Indeed, in years past they have often been at greater risk of fatality from homicides than driving accidents. 111 Yet, because all Uber and Lyft customers must provide credit card information to use ridesharing services, the passengers are identified and traceable, and thus are less likely to commit assaults or crimes against drivers or damage their vehicles. 112 Further, nonpayment risk is reduced since the passengers' credit cards are on file and charged for each ride. 113 And because passengers receive ratings from drivers after each ride, those passengers who are abusive or disorderly will receive low ratings and can be avoided by Uber and Lyft drivers. 114 The rich, similarly, have generally had safe, hassle-free jobs.
To be sure, most of the previous discussion of reasons that the consumer surplus has tended to go disproportionately to the nonrich has been a qualitative argument rather than quantitative. But one recent study of one aspect of the sharing economy does provide quantitative evidence that the gains to suppliers and surplus to consumers redound to the nonrich. Economists measured the effects of Getaround, 115 a service that permits peer-to-peer rentals of cars. 116 They found the gains to the automobile industry's consumer surplus to be substantial. 117 And the gains were concentrated in those with below-median incomes. 118 The reasons for this dispersion of consumer surplus were twofold. First, below-median income consumers were more likely to rent their cars. 119 Second, below-median consumers were more likely to forego purchasing cars because they could rent them more easily and cheaply when they wanted. 120 It is not clear that the rest of the sharing economy delivers benefits disproportionately to people below the median, but the same reasoning suggests that it will deliver its benefits disproportionately to people who are not high income. People of modest income will be more interested in being providers and consumers in these markets than the rich.
Some critics of the sharing economy claim that it is destroying some jobs, like those of traditional taxi drivers or housekeepers at hotels. This type of argument has been made for centuries, ever since the Luddites famously argued in the 1800s that new kinds of weaving machines were taking away jobs from those who had previously been weaving textiles by hand. 121 Economists almost universally view the Luddite movement as presumptively invalid. 122 It even gets its own name as a characteristic error in social thought: the "lump of labor fallacy." 123 The fallacy, or mistake, is to view the number of jobs in society as fixed. 124 In reality, new jobs are always created when some jobs disappear, but the number of new jobs always outnumbers the jobs destroyed, leading to a net increase in jobs. 125 The number of jobs is never limited, because people's desires for goods and services are potentially unlimited. 126 And in the long run the new jobs have paid higher wages than the old jobs lost, because of the greater wealth and economic growth that result from innovation and advances in technology. 127 But even setting aside this general argument, we can see some particular ways that the sharing economy itself is likely to create more jobs than it eliminates. Airbnb serves many people who might not stay at a hotel, because they cannot afford one, prefer a more intimate setting, or value a larger living 119 Id. 120 Id. 121 See Lehman, supra note 62, at 265 ("Fear of job loss attributed to increased technology in the workplace has recently reached a high point perhaps not seen since the Luddite uprisings and property destruction in British textile factories more than two hundred years ago."). space than a hotel room. 128 This expansion of travel experiences through Airbnb creates more jobs. Cleaning staff, for instance, are employed to tidy up rental spaces after guests leave. 129 The "host" jobs that Airbnb is generating for local guides have no counterparts in the hotel industry and few in the travel industry in general. 130 At least so far, the hotel industry and its employees do not seem to be suffering. Hotel occupancy rates remain high, suggesting that Airbnb is not generally taking business away from hotels as much as it is expanding travel experiences by bringing in new renters. 131 Similarly, ridesharing services have expanded the number of people using transportation services and hiring cars driven by others. Thus, the total number of jobs for car drivers has gone up. 132 To be sure, the ridesharing services have taken away some business from traditional taxis, which has certainly reduced the number of traditional taxi drivers. 133 However, it is not clear how much that change substantially harms those who were previously driving traditional taxis for a taxi company, because they can easily choose to instead drive for ridesharing services with the advantages of safety and greater flexibility in scheduling. 134 It is true that some owners of taxi medallions have been harmed. 135 When government-enforced scarcity of taxi medallions is eroded by new technologies, those who previously profited from the government regulation are indeed worse off. But this kind of regulation that limits entry is unlikely to help address income inequality overall because it prevents those with limited capital from entering the taxi business. Like ridesharing companies, the owners of medallions were also intermediaries between drivers and passengers, but they offered experiences that were less equalizing for drivers and passengers alike. The drivers lacked the valuable flexibility of making their own decisions when to drive, and passengers did not get the luxury of online ride hailing. 128 In fact, U.S. courts have, specifically in the case of Uber, recognized the value that the sharing economy brings to a particular city. 136 In a decision finding that Uber's entry into the Philadelphia market was not anticompetitive, the Third Circuit highlighted the benefits Uber brought to consumersbenefits such as "lower prices, more available taxicabs, and a high-tech alternative to the customary method of hailing taxicabs and paying for rides." 137 Furthermore, the court noted that Uber's economic efficiency is also advantageous and should "be encouraged, because that often translates to enhanced competition among market players, better products, and lower prices for consumers." 138 Another equality argument against the sharing economy is that it makes a few people very rich: Travis Kalanick, the founder of Uber, and Brian Chesky, the founder of Airbnb, have become so rich that they are members of the Forbes 400. 139 This accretion of wealth to a few individuals counts somewhat against the equalizing effects of the sharing economy, but not as much as one might think. First, most of the value of startups goes to venture capital funds and much of the money in venture capital funds in turn comes from other actors, like pension funds, where profits redound much more diffusely. 140 Moreover, the market cap of these firms is much less than the consumer surplus they deliver. For instance, the market cap of Uber is about $50 billion 141 and the yearly consumer surplus is currently $7 billion. 142 At a discount rate of five percent, the future stream of surplus is worth about $140 billion, assuming that surplus remains the same. But Uber has such a high valuation precisely because it is thought that it will grow to deliver much more consumer surplus in the future.
And the market is almost surely right, because the equalizing effects of the sharing economy will grow in importance as the younger generations age and become an even more important demographic group of consumers. 143 Seventy-two percent of all Americans have used the sharing economy for at least one transaction. 144 About a third of those who are under forty-five have used the peer economy for transactions with four different services. 145 Thus, the differential use of the sharing economy by age groups shows that in a technologically accelerating society, age can become a fundamental axis of inequality. 146 Younger people are more likely to take advantage of technological advances than older people because they are comfortable with technology. 147 As technology accelerates, this axis makes the young systematically better off than the old. But substituting this kind of inequality for more material forms of inequality reduces inequality in any morally disquieting sense. First, the old have far more assets than the young. 148 Second and even more importantly, most of the young will become old and likely face technological disadvantages vis-à-vis the future generations.
And further developments are likely to make the sharing economy even more favorable for workers and consumers as compared to the investors in companies that facilitate these markets. Blockchain provides a decentralized intermediary for the sharing economy that is an alternative to a corporation managing the distribution of goods and services that is the essence of the sharing economy. Blockchains can create a peer-to-peer network for financial transactions on top of the internet. 149 It allows participants in a sharing economy to create a network cooperative. 150 The transparent verification process can assure that these rules are enforced among participants. 151 Thus, essentially, a sharing economy cooperative using blockchain would eliminate the corporate intermediary that manages the network of service providers through its administration. This development can also be explained in terms of Coasean law and economics. By providing a transparent way of enforcing contracts and eliminating opportunism, blockchain so much lowers the transaction costs of enforcing long-term complex contracts that groups of people can collaborate in a network rather than use a corpo- rate intermediary that charges them for administration. 152 It is another step in the ongoing dematerialization of the world, which equalizes the positions of people along the income scale because they no longer have to pay for agents. 153 Just as sharing economy companies replaced less efficient intermediaries, like owners of taxi medallions, so may blockchain in turn displace these companies.
Already, small-scale blockchain cooperatives are appearing. For instance, Swarm City provides a blockchain to be an intermediary for ridesharing. 154 As blockchains mature and millennials more comfortable with such technology become a greater portion of the workforce, these kinds of cooperatives can grow. Even if they do not displace more traditional ridesharing companies, like Uber and Lyft, they will put pressure on these companies, requiring them to give better deals for their drivers.
IV. REGULATION'S DANGER TO THE EQUALIZING FEATURES OF THE SHARING ECONOMY
Given the benefits of the sharing economy for equality as well as efficiency, care should be taken to avoid regulations that would undermine these features. Proponents of increased regulation of the sharing economy often exaggerate the benefits they expect the regulations to produce and downplay the likelihood or extent to which greater regulation can stifle innovation, be subject to regulatory capture by established businesses, harm the poor and the marginalized, and produce uncertainty. 155 And, in many cases, the proponents of these regulations fail to take into consideration the unique features of the sharing economy, such as the jobs available and the individuals willing to do them.
The desire to regulate the sharing economy must be balanced against not only the unintended harms that poorly thought-out regulations can produce, but also the myriad benefits that the sharing economy creates for society at large. Uber, for example, can provide greater job and income-earning opportunities for racial minorities and immigrants, a "multiplier" effect of "increased consumer spending and revitalization of downtown commercial areas" to which consumers have easier access, increased tax revenues, and even safer roads. 156 156 Id. at 475 ("According to a report by Mothers Against Drunk Driving, Uber's entry into Seattle was associated with a ten percent decrease in DUIs, and a Benenson Strategy Group survey found that '88% of respondents over the age of 21 agree with the statement that 'Uber has made it easier for me to avoid driving home when I've had too much to drink,' and 70-80 percent said Uber has made it less likely that their friends drive after shortages of affordable housing and increased rents in densely populated urban areas, there is little evidence to back this up. In fact, there is greater support for the propositions that stringent regulatory policies have led to these negative consequences and that Airbnb helps alleviate this problem by giving low-income individuals and families an opportunity to earn extra income. 157 This Part offers a framework for evaluating regulations, including a number of those that scholars have for some time predicted would emerge at the state and local levels. 158 Regulations that are simply designed to protect incumbents are obviously detrimental, because the sharing economy expands entry to the benefit of both consumers and new providers. Some new regulations may be justified as ways of preventing sharing economies from engaging in regulatory arbitrage. Through such arbitrage these companies make money by getting around public-regarding regulations that applied to the old economy. But whether regulatory arbitrage is in the public interest depends upon whether those prior regulations are delivering the same benefits as they did before the advent of the sharing economy. In many cases, as with regulations of driver safety for passengers and regulation of the employment relationship with companies, they need to be reconsidered because of technological change that redounds to the benefit of efficiency and equality. In contrast, the sharing economy should not be allowed to exploit loopholes in taxation, because the need for progressive taxation of economic activity remains unchanged with the sharing economy. Finally, some regulations focus on new risks that the sharing economy may be creating. For instance, some jurisdictions have prohibited home sharing on the grounds that it will raise the price of housing in the jurisdiction. Such regulations need to be scrutinized, however, to determine whether they are counterproductive and pretexts for incumbent protection.
A. Incumbent Protection
Much of the opposition to the peer economy comes largely from legacy incumbent businesses, like traditional taxi companies or hotels. 159 The incumbent businesses are frequently well-organized special interest groups drinking." (footnote omitted) (quoting BENENSON STRATEGY GRP., STUDY: DRIVING CHOICE AND TRANSPORTATION OPTIONS (2015), https://www.bsgco.com/insights/study-drinkingdriving-and-transportation-options)). (2016) (noting that much of the regulation of the sharing economy "seems to be designed to block the development of software platforms (or other new entrants) in order to protect incumbents"). and many have long-established connections with local politicians. 160 The result has been attempts to ban outright the expansion of the innovative and generally equalizing services that have emerged in the peer economy. 161 These efforts would obviously undermine the greater quality in income production and consumption that the sharing economy brings.
Some incumbent businesses have made blatant claims for being protected from competition. For instance, in Milwaukee, traditional taxi companies argued that since the city had granted a specific number of licenses for taxis, permitting Uber to operate at all was a "taking" of their property by the city government. 162 Richard Posner, the former Seventh Circuit judge who is also a famous law and economics theorist, dismissed this argument. Judge Posner held bluntly that "taxi permits issued by the Milwaukee city government are property, but have not been 'taken,' as they do not confer on the holders a property right in, amounting to control over, all transportation by taxis and taxi substitutes . . . in Milwaukee." 163 Then he noted that the cab drivers' losses are simply the result of the operation of the free market: "Undoubtedly by freeing up entry into the taxi business the new ordinance will reduce the revenues of individual taxicab companies; that is simply the normal consequence of replacing a cartelized with a competitive market." 164 Philadelphia taxicab companies also alleged that Uber attempted to monopolize the market in violation of federal antitrust laws. But in another example of courts upholding Uber's legality against claims of anticompetitive behavior, the Third Circuit rejected this argument, reasoning that Uber "bolstered competition by offering customers lower prices, more available taxicabs, and a high-tech alternative." 165 The court added that "[r]unning a business with greater economic efficiency" is not anticompetitive; in fact, it "enhance[s] competition" by leading to "better products, and lower prices." 166 As discussed before, this market delivers equalizing benefits to both providers and consumers. 
B. Distinguishing Good from Bad Regulatory Arbitrage
A more plausible kind of regulation is one premised on the notion that sharing economy firms are profiting from avoiding regulations that are in the public interest, not just the incumbents' interests. Thus, the regulation should be imposed to close the loopholes the sharing economy has exploited. But regulatory arbitrage can be good, if it forces rethinking the need for particular kinds of regulation that may need modification in a world where transaction costs have changed.
Consider the effort to argue that it is in the public interest for safety that these new services be placed under the same regulatory scheme that their incumbent taxi competitors face. 167 Thus, Uber drivers should face the same requirements as taxicab drivers, such as being fingerprinted and going through a background check.
But applying the same existing regulations to these new ridesharing services ignores the innovations that Uber and Lyft bring. Uber and Lyft platforms set up legal contracts between the driver and the rider using the ridesharing app that also transfers funds from the passengers. 168 It is no longer the anonymous relationship of that which exists when a passenger hails a taxi on the street. Uber and Lyft vet the drivers, and the riders provide credit card information to the ridesharing services. 169 The driver rating system used by each passenger after each ride then also gives drivers far greater incentives to behave well than those faced by a typical taxi driver. 170 Coase's analysis of agency costs helps show why regulation of ridesharing services is less necessary to protect safety. Government regulation may be essential when high transaction costs make it difficult to establish a workable contractual relationship where each side has confidence in the other's performance. But one of the greatest successes of the sharing economy has been to reduce transaction costs and make a greater variety of low-cost contracts workable and practical. When the buyer and seller of a service have greater assurance of each other's good behavior for ridesharing services, less government regulation is needed.
Simply applying the same rules to ridesharing companies with ratings systems without allowing for the effects of these systems on safety creates a form of anticonsumer incumbent protection. Moreover, if requiring costly background check obligations causes ridesharing companies to withdraw their services, both riders and drivers will lose the benefit of their equalizing features. 171 Indeed, if a rating system provides more safety over time for both driver and rider, one of the non-price-equalizing features lost will be greater safety for people of modest means, the kind of safety the rich have always enjoyed.
It does not follow that because the ratings system strengthens the reputational road to safety, that no other regulation other than permitting such a system to satisfy safety requirements is needed. 172 But any safety requirement needs to be reconsidered in light of the safety that such a rating system brings. Then taxi companies should be given the option of using a ratings system to enjoy the advantages of the ratcheting down requirements. 173 Another concern is that the sharing economy's business model depends on treating those offering services as independent contractors rather than as employees. 174 The arguments that this is a form of regulatory arbitrage differ in detail, both because the sharing and gig economies differ in their details from one area to another, and because the distinction between employees and contractors differs legally depending on the exact situation and the specific jurisdiction. But the basic argument is that a company like Uber exercises sufficient control over its drivers that they should be classified as employees and not as independent contractors. 175 But if the traditional rules undermine the benefits of the sharing economy, they should be updated if the gains to both equality and efficiency are to be realized. 176 , http://www.hamiltonproject.org/assets/files/moderniz ing_labor_laws_for_twenty_first_century_work_krueger_harris.pdf ("Forcing these new forms of work into a traditional employment relationship could be an existential threat to the emergence of online-intermediated work, with adverse consequences for workers, consumers, businesses, and the economy."); see also id. at 14 ("[Such an employment classification] should be efficient in the sense that it enables workers and intermediaries to maximize the joint surplus that their relationship produces.").
under the same public safety regulations as the old economy ignores the significant safety advantages that the sharing economy brings to customers, so treating gig economy workers for all purposes as traditional employees reduces the advantages that workers get from the sharing economy-autonomy, safety, and flexibility.
Thus, many regulations that would force Uber drivers to work a certain set of hours or force ridesharing companies to monitor their drivers closely would deprive drivers of the autonomy and flexibility that are big benefits of the sharing economy. For instance, many drivers keep their apps on even when they are not working and switch among different ridesharing companies. 177 While this promotes flexibility and autonomy for the driver, it is inconsistent with many of the legal duties attributed to an employer. 178 Moreover, the ability of drivers themselves to enter the market at the hours they want is also crucial to expanding supply at the appropriate times to match demand. A traditional employee-employer relationship, where hours are under the employer's direct control, would undermine the benefits of the sharing economy in ridesharing. Each individual driver makes a decision to drive based on how likely he is to obtain customers. This judgment is obviously unpredictable, depending on such matters as the exact weather conditions and public and private events in the area. The market will reach equilibrium faster when more participants are able to make decisions about entering it, exploiting the wisdom of crowds. This important economic reality allows ridesharing to deliver its equalizing benefits.
Regrettably, a recent California Supreme Court ruling 179 threatens to impose this corporate-employee relationship on companies providing services in the sharing economy. 180 In a case involving a delivery company, the California Supreme Court "ruled that employers must treat workers who do work related to a company's 'usual course of business' as full-fledged employees." 181 The key feature of this ruling is that the presumption will be that workers are not independent contractors, but rather are employees, and companies trying to classify their workers as independent contractors must satisfy each element of the California court's new test. 182 Consequently, scholars predict that prices of sharing economy services in California will likely rise, as the higher payroll taxes and additional expenses that accompany the conversion of independent contractors to employees may "increase an employer's costs by about 25 to 40 percent per worker." 183 Furthermore, smaller companies could have a much more difficult time breaking into the sharing economy, 184 and the ruling could undermine the quintessential benefit of the sharing economy-flexible hours and work arrangements that give more people an opportunity to take advantage of the sharing economy. 185 Once again, Coase's analysis of agency costs helps to understand the issue at hand. Advances in technology have made it possible for individuals to contract efficiently with one another directly (peer-to-peer) without requiring them to be part of the same company. 186 Getting rid of the corporate-employee relationship eliminates the rigidity and inefficiency of that traditional relationship, which can restore valuable autonomy and flexibility to an individual contract worker. And that flexibility and autonomy can provide great value to an independent contractor.
Some have suggested that the way to handle sharing economy workers is to have hybrid classifications, giving independent contractors some of the regulatory benefits of being an employee without creating structures that would lead Uber to eliminate the benefits of the sharing economy, such as flexible hours. 187 For instance, a jurisdiction might try to assure that Uber drivers are getting a minimum wage for hours worked. 188 From an egalitarian standpoint, there is nothing intrinsically wrong with such proposals, but the equalizing features of this economy suggest the checklist that such hybrid regulations should satisfy. First, they must not undermine the equalizing benefits, such as regulations that make it impossible for workers to enjoy the autonomy and flexibility of setting their own hours. Second, they must not be so burdensome as to make it more difficult for sharing economies to offer their services, thus limiting the circle of those who benefit. Third, in setting out notions of equality, regulations must take account of the nonpecuniary benefits of the sharing economy. Thus, if a hybrid regulation tried to provide a minimum wage, it should include in its calculation the benefits of the very flexible hours offered by sharing economy jobs. Otherwise, the minimum wage laws will have the perverse effect of penalizing jobs that offer workers more overall utility.
But there are also examples of regulatory arbitrage that consist of avoiding the incidence of justified regulations, like taxes. Many observers have noted that because of the current tax system, much of the income from the sharing economy is unreported. 189 Sharing economy companies must report to the federal government income that is paid by a consumer to a service provider using their platforms, but only if that income exceeds $20,000 a year. 190 However, many participants use more than one service to earn income, such as when car owners drive for both Lyft and Uber, thus taking advantage of ways of staying under that threshold.
Commentators have made thoughtful proposals to correct this problem by a combination of creating more capacious withholding and, at the same time, writing regulations with which it is easier for small business owners to comply. 191 Some of the complaints about taxation, however, while initially well founded, turn out be efforts at incumbency protection. When Airbnb tried to enter into an agreement with New York to collect occupancy taxes, the hotel industry, which had objected to tax avoidance by Airbnb providers, then tried to prevent the agreement for fear that that these agreements would give Airbnb legitimacy. 192 
C. Protecting Against New Threats
A final kind of regulation seeks to protect against new threats that the sharing economy is supposed to pose. New threats may indeed demand new regulation, but many of the proposed regulations would cramp the sharing economy, including its equalizing features, without delivering substantial benefits.
For instance, the equalizing effects of the sharing economy should also make us hesitant to expand consumer protection law to apply new requirements to the sharing economy. Of course, consumer protection law should apply to false advertising and other instances of fraud as much as it does anywhere else. But Ryan Calo and Alex Rosenblat want to retool such laws to attack practices in the sharing economy that are not fraudulent or otherwise in violation of current law. 193 First, some of their complaints about specific practices, which they claim are manipulative, should be rejected, because the practices are either needed to make the sharing economy work or are trivial. For instance, they observe that Uber (and presumably other ridesharing firms) uses its technology to effectively require drivers to pick up all rides without allowing them to choose whom to pick up. 194 But this requirement makes the market more reliable and beneficial for consumers who can be more confident of getting a ride-the very thing that makes Uber attractive and equalizing. Indeed, public regulation legally imposes the same requirement on taxis. 195 They also complain that Uber uses an algorithm to make prices seem attractive to consumers, which they themselves admit is like lot retailers pricing a product for $9.99. 196 If the government does not punish such trivial conduct in the latter case, it should certainly not investigate algorithms for that reason.
More generally, they believe the government should fund researchers to look into the practices of ridesharing companies, even if their practices have not been found to be illegal. 197 This kind of outsourcing of research creates bad incentives, because those who do not like the sharing economy, including incumbents in the same business space, are the ones most attracted to investigating it, giving reason to doubt their findings. For good reason, we do not generally fund volunteers to do the work of law enforcement. Finally, they are sympathetic to punishing behavior even if it is not deceptive, so long as the conduct "involve[s] using information about a consumer against her or introducing other material or structural disadvantages." 198 But retailers even in the nonsharing economy do this all the time, as when they decide to offer discounts to some but not to others based on their past purchasing practices. Furthermore, a sharing economy company will have trouble figuring out ex ante what is prohibited by such a vague prohibition. 199 As a result, that selective invigoration of consumer protection law means we will get less sharing and innovation, and thus fewer equalizing effects.
Another concern is the sharing economy's new threats to third partiescitizens who are neither sellers nor consumers in the sharing economy but 193 199 Calo and Rosenblat argue that this move will not have bad effects, because it will just involve "line-drawing," but they do not offer any substantial lines to make concrete the rather opaque standard of a prohibition against "using information about a consumer against her or introducing other material or structural disadvantages." Id. And line drawing is particularly unlikely to give future guidance in an industry which is likely to change quickly because of technology. who are indirectly affected by the transactions of others. 200 While these regulations are never presented as attempts to protect incumbent businesses against competition, that is often their practical effect and possibly even their true intent. A prime example was the effort of New York City Mayor Bill de Blasio to cap the number of rides Uber and other ridesharing companies could offer in the city. 201 The justification was that limiting ridesharing would relieve congestion in the city. 202 But this policy singles out ridesharing companies for discrimination. When used for individual rides, the ridesharing vehicles cause no more congestion than taxis. In fact, uberPOOL and Lyft Line may reduce congestion, because one car is carrying more than one passenger. 203 Undaunted by the battle over this ride-cap regulation, regulators in New York City even more recently proposed regulations that would impose on ridesharing companies like Uber and Lyft a minimum earnings requirement of $17.22 per hour, such that if a driver's weekly earnings were less than this amount, the companies would be forced to make up the difference. 204 Though a minimum earnings requirement is not synonymous with a minimum wage requirement, the negative effects are similar: increasing the price of rides, driving down employment in ridesharing, and, ultimately, reducing choice for consumers, who would be forced to take less preferred means of transportation.
New York City's proposed minimum earnings requirement epitomizes the faulty assumption upon which many potential regulations of the sharing economy rest-namely, that jobs in the sharing economy, like driving for Uber or renting out a property through Airbnb, are no different than other jobs with fixed hours and work arrangements, such as working in a restaurant or retail industries. These regulations ignore the tremendous flexibility afforded by jobs in the sharing economy. Setting one's own hours can be significantly beneficial because it allows individuals to pursue other work and interests, address personal issues or limitations, and generally maximize the efficiency with which they go about contributing to society.
Regulators ignore these nonmonetary benefits of the sharing economy at the risk of great detriment to those the regulations are ostensibly designed to help. That is so frequently the case with many of the states' regulatory concoctions: the stated intentions of these schemes are to, among others, protect the vulnerable from being taken advantage of, but they often leave us all worse off.
Airbnb is even a more frequent target of legislation ostensibly designed to protect third parties. Legislatures in places as diverse as New York City and Asheville, North Carolina, have tried to prohibit property owners from renting out their homes for short durations. 205 The justifications for these prohibitions are varied. First, supporters of such legislation argue that transient renters disrupt the peace and quiet of a neighborhood. 206 Of course, travelers do the same at hotels, but the legislation never applies to hotels. More focused legislation has attempted to restrict Airbnb in areas that are zoned for residential housing on the theory that the Airbnb hosts are using their property commercially. 207 But even here it is doubtful that property owners renting out their houses to a limited number of occupants are causing any more disruption than their neighbors who have guests and parties. 208 A solution to any incremental rise in disturbances from Airbnb rentals that is more consistent with preserving its equalizing effects would be to more strictly enforce existing regulations against littering and excessive noise. 209 Much of the legislation against Airbnb has come in cities like San Francisco 210 and New York, 211 which are dominated by cooperatives, condominiums, and rental apartments. 212 In those cities, the government legislation restricting Airbnb because of potential disturbance to neighbors is even less justified because the neighbors most likely to be disturbed by short-term rentals can use co-op, condominium, and rental rules to prevent that activity in their buildings. 213 That kind of private ordering at the building level is much more likely to accurately gauge the costs and benefits of permitting short-term rentals than is municipal legislation, because hotel owners will not have as much influence in shaping the rules established by individual buildings. 214 Indeed, the sharing economy naturally creates markets to address these conflicts, mediating between the different stakeholders in an apartment building and making short-term rentals easier and less disruptive. Pillow Residential, for instance, provides contracts with building management and renters to permit short-term subleases. 215 These agreements specify the number of nights available for rentals and provide mechanisms for monitoring compliance with rules. 216 Both management and owners get part of the revenue earned through such rentals. 217 This is another example of how the sharing economy solves the problem of agency costs: a new kind of agent, made possible by the information age, facilitates an agreement that makes both owner and long-time renters better off.
Another justification for legislation restricting Airbnb is that those rentals raise the costs of housing for local residents by bidding up the price of housing. Analyzing these regulations under an equality framework requires distinguishing between those that restrict the operation of owner-occupied homes and larger commercial enterprises. Both use sites like Airbnb, but it is owner-occupied homes that create more equality for those owning a home, although both may contribute to equality for travelers by reducing prices for short-term rentals in high-priced locations.
Restricting the ability of owners to rent out their apartments is hard to justify under the idea of making housing more affordable. First, this supply is not likely to be available but for services like Airbnb. Thus, not surprisingly, the empirical work that has been done suggests that permitting owner-occupied housing to list rental space for short-term allotments has relatively little effect on home prices. 218 Moreover, an equality perspective on Airbnb reminds us that its services should help affordability in an important respect: in a well-functioning market, the opportunity for short-term rentals should actually lower the effective cost of housing for those renting out their home on occasion. Those who are financially constrained can now use their property to take in short-term renters on occasion, defraying their housing expense.
The effect of housing listed by those who do not occupy it is more complicated. Researchers have suggested that easier access to listing commercial housing on Airbnb drives up the price of housing, no doubt because owners can get more money for some properties by short-term rentals than by longterm ones. 219 But it is not clear that in the long run, as opposed to the short run, such rentals will increase the cost of housing. By giving owners the opportunity to switch from long-term rentals to short-term rentals depending on circumstances, it will provide developers with greater incentives to build new housing, which will increase the supply of housing in a given area. Basic principles of economics make this self-evident: developers will want to build more houses because Airbnb makes them more valuable to the owner. Another way of putting this is that many owners will now be able more easily to rent out their homes or portions of their homes. This added source of income effectively makes homes more affordable and thus effectively cuts their price.
It is true that existing zoning laws may prove to be an obstacle to building more housing units in cities like San Francisco and New York in the long run. Regulation can prevent supply from meeting new demand. But in that case, an approach more consistent with promoting equality is not to restrict Airbnb, but instead to relax existing zoning laws. Numerous studies have shown that it is restrictive zoning regulations that drive up the price of housing, making housing in such cities unaffordable to the middle class. 220 All of these regulations ignore the advantages of permitting easier shortterm rentals by those who want to visit rather than live in a jurisdiction. Increasing the ability to travel widely and affordably is one of the best ways to equalize the life experiences of the rich and the rest of society. How to weigh these advantages against any higher housing costs for those who want to live in the jurisdiction is a difficult question. But these advantages need to be considered in any evaluation of whether restricting the sharing economy in housing contributes to the equality of material condition. 
V. THE MORE GENERAL IMPLICATIONS OF THE SHARING ECONOMY FOR EQUALITY
The sharing economy has more general implications for the debate over inequality. It shows that the dematerialization of the world brought on by information technology creates important equalizers between the wealthy and most of the rest of society. First, even were we only interested in income, the sharing economy shows how technology can make that hard to calculate by changing the structure of work. The sharing economy can outrun taxation and thus make it hard for government to measure unreported income. 221 But more importantly, income is only a proxy for material inequality. In fact, what we are most interested in is total utility from work together with consumption. The sharing economy creates good conditions of employment for people that may not have had that before. Driving for a ridesharing service is more flexible than a limousine service and safer than taxis. 222 And while the changes made by the sharing economy can dramatically improve the utility from work, it seems very likely that working conditions outside the sharing economy are generally improving. Millions of people telecommute, a working condition that gives valuable flexibility and avoids the monetary costs and physical hassles of commuting as well as a better balance of work and family life. 223 Tens of millions of people today, for instance, have access to a computer at work of which they also utilize for personal use. That too is a valuable kind of flexibility, previously available to the well-off through control over their time or access to secretaries. A world where the conditions of work are converging among income classes is a more equal world, even if that equality is not reflected in income.
Finally, the consumption created by the sharing economy redounds particularly to those who are not rich. They can now summon quality rides from the comfort of their homes and gain access to meals and housing in the center of places they would love to be. Who is enjoying the consumer surplus of the new economy is yet another issue that is needed to evaluate equality. To provide another example of the consumption of the new economy, it is almost impossible to count all the free goods that people enjoy today. But one can begin with the free good that connects more than a billion people and is also an example of the sharing economy more broadly considered, because an intermediary connects people virtually. The average time people spend on Facebook is fifty minutes per day. 224 That comes to a total of 304 hours per year. To estimate that consumption, let us assume that it is worth a modest value close to the minimum wage of ten dollars per hour or at about through Airbnb in unique surroundings or enjoying the company of tour guides in distant locations tailored to their particular interests.
The peer production economy also provides new sources of income for providers that are predominantly enjoyed by the middle class, because people of modest means are now able to easily rent out their real and personal property. The emerging sharing economy also provides new kinds of jobs that have the flexibility and autonomy that workers greatly value. The most important way to promote equality in this area is to prevent burdensome regulation from slowing down the equalizing dynamic of the sharing economy.
